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COUNCII COMMIITEE - 8 NOVEMBER 2011

ITEM NO. T Fl[E NO: PSC2OI1-02260

PTANNING PROPOSAT - ANNA BAY NORTH

REPORT OF: BRUCE PETERSEN, MANAGER ENVIRONMENTAT & DEVETOPMENT

PTANNING
GROUP: SUSTAINABTE PTANNING

RECOMMENDATION IS THAT COUNCII:

I ) Adopt lhe Plonning Proposol of Attochment I in occordonce with Section 55 of
the Environmentol Plonning ond Assessment Act 1979 Io focilifote further
investigoiions inlo the rezoning of Ihe following ollotments for residentiol
development:
o, Lol 21 DP 718935, Lot A DP 3ó01 50, Lot 900] DP 1039267, Lot 1 0 DP BB44l I ,

Lot 50 DP 1087677,Lo| 21 DP 602720,Loi 222DP 79 1705, Lot 221 DP 791705,
Lot 2 DP 614468,lot 4 DP 614468,1ot 9ó3 DP 73.l955, Lot 962DP 73]955 ond
Lot 9ól DP 731955 Gon Gon Rood ond Old Moin Rood, Anno Boy.

2) Resolve io include in the Plonning Proposol lhe following oddilionol ollotments:

o. LoI 22 in DP 718935,LoT 23 in DP ZlB935 ond Lot I in DP 53ó350 Gon Gon
Rood ond Lot 952 DP 519188, Loi I DP 614468 ond Lot 3 DP ól 4468 Old
Moin Rood, Anno Boy.

3) Resolve to report the Plonning Proposol io Council prior to ony public exhibition
in the evenl of o positive "gotewoy" determinotion from the NSW Deportment
of Plonning ond lnfrostructure, which would require the submission of oll

relevont studies.

BACKGROUN D

The purpose of this ReporÌ is to recommend thot Council formolly commence the
rezoning process to focilitote investigotions into the rezoning of lond immediotely
north of Anno Boy town centre for residentiol development. A number of londowners
in the oreo hove combined to formolly lodge o plonning proposol for considerotion
by Council.

Plonning Proposol: Refer to Attochment l.
Subjecl lond: Vorious porcels. Refer to mop of Attochmenl2.
Proponent: Environmentol Property Services Ply Ltd (EPS) on beholf of vorious
londowners.
Current zone: 1(o) Rurol Agriculture under LEP 2000.
Proposed zones: 2(o) Residentiol ond ó(o) Generol Recreotion (note: the zones
opplied will be determined os port of the rezoning process ond moy be subject Io
chonge os port of thot process). The l(o) Rurol Agriculture zone is proposed to be
retoined for oll residuol lond.
Areo for investigotion: 40 hectores for detoiled invesfigotion, including opproximotely
27 heclares identified by the proponent for potentiol residentiol development.
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Anno Boy hos been the subject of recent strong development interesl ond the focus
of numerous studies ond investigotions, culminoting in the odoption of the Anno Boy
Strotegy by Council on lóth December2008. The Anno BoyStrotegy seeks to provide
o locol fromework for the considerotion of rezoning requests bosed on o ronge of
plonning motters.

A number of londowners immediolely to the north of lhe existing urbon oreo hove
now combined io lodge o Plonning Proposol with Council thot seeks to formolly
initiote lhe rezoning process, with the oim of rezoning opproximolely 27 hectores of
lond from I (o) Rurol Agriculture lo 2(o) Residentiol primorily to enoble residentiol
developmenl to toke ploce.

The Plonning Proposol ideniifies o brood 40 hectore oreo for furiher deioiled
investigotion os port of the rezoning process. The proponent hos sought Io
demonstrote the merits of invesfigoting the site for rezoning of o brooder strotegic
level príor to committing more finonciol resources of this eorly stoge of the plonning
process, The intent of the proponent is to provide more detoiled studies in the event
of o positive Gotewoy deierminotion from the NSW Deportment of Plonning ond
lnfrostructure (DoPl).

The mojoriiy of the polentiol development footprint identified in the submitted
Plonning Proposol is consistent with the Anno Boy Strotegy, with the exception of
opproximotely 10 hectores of lond in the western pori of the investigotion oreo. The
suitobility of rezoning this lond for developmenl will need to be investigoted ond
demonstroted in detoil by lhe proponent in the fulure stoges of the rezoning process,
os it is known io be subject to significont constroinls, including but not limited fo floro
ond founo ond flooding ond droinoge.

ln ihe event thot o positive Gotewoy determinotion is mode by DoPl, of minimum
the following detoiled studies will need to be undertoken:

r)
2)

3)
4)

5)

6)

Floro ond Founo;
Utilities Servicing;
Flooding, Stormwoter ond Droinoge;
VisuolAmenity;
Geotechnicol (including Acid Sulphote Soils);
Bushfire;
Culturol Heritoge;
Troffic.

7)

8)

The findings of these studies will inform with greoter certointy o suiloble zoning
footprint ond focilitole the preporotion of on updoted ond detoiled plonning
proposol, to be prepored ond reviewed prior io public exhibition. Furthermore,
consultotion with relevont government outhorities will olso inform the Plonning
Proposol,

Due to the uncertointies ond the ronge of issues involved, the omended Plonning
Proposol will be reported bock to Council prior to being ploced on public exhibition.
This will ollow the proponent o degree of greoier cloriiy of requirements to the next
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Polenliol Additionql [ond

The Plonning Proposol os submitted identifies o "subject site" ond further focuses on o
specific "investigotion oreo" for deloiled investigotion.

It is o recommendotion of this Report thot Lot 952DP 519188, Lot I DP 614468,Lot 3

DP ól 4468, Lot 22 DP 718935, Lot 23 DP 718935 ond Lot I DP 53ó350 lond ore odded
to the "investigotion oreo" os logicol odditions to the Plonning Proposol due to their
locotion immediotely odjocent to the submitted lond. The relevonl londowners were
notified in writing of the Plonning Proposol on l01h ond I ltr. October 2011, At the time
of wriling three londowners hove so for indicoted support for the inclusion of their
lond. Council stoff will continue to lioise wiih relevont londowners ihroughoul the
process.

Fr NANCtAT/RESOU RCE IMPHCATIONS

Rezoning Fees

Stoge 1 rezoning fees hove been in occordonce with Council's Fees ond Chorges
Schedule 2010/2011. lf the Plonning Proposol is supported by the DoPl Gotewoy
determinolion, Stoge 2rezoning fees will be sought.

Section 94 Development Conlributions

Council's Section 94 Development Contribufions Plon hos not been omended of this

time to occount for ony specific odditionol infrostruciure required in Anno Boy os o
result of growth under the Anno Boy Strotegy or lhe Plonning Proposol subject of this
Report, Council will need to review ils Developmenl Contributions Plon to ensure the
equitoble poyment of contributions toword infrostructure required os o result of
development. Further investigofion is required to determine the oppropriote fiming
ond mechonisms for the developer to contribule towords covering lhe cost of ony
odditionol infrostructure thot moy be required os o result of the Plonning Proposol.

LEGAI, POTICY AND RISK IMPTICATIONS

lower Hunler Regionol Slrotegy

Anno Boy is idenlified in the Lower Hunter Regionol Strotegy os o proposed urbon
oreo with boundories to be defined through locol plonning. Council subsequently
prepored ond odopted the Anno Boy Strotegy on 1órh December 2008,

Drott Port Slephens Plonning Strolegy

The droft Port Stephens Plonning Strotegy (PSPS) hos been prepored lo reploce the
Port Stephens Community Settlement ond lnfrostructure Strotegy 2007. AI the time of
wriling this Report, the droft PSPS is intended to be reported in November 2011.
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Anno Boy is identified os o new releose oreo in the drofl PSPS, with timing to be
delivered from 2012 over on opproximote 15 yeor period. The droft includes ihe
Anno Boy Strotegy of Appendix 3. The droft PSPS does not propose chonges to the
odopted Anno Boy Strotegy.

lnitioting the rezoning process will ossisl in delivering oddilionol needed residentiol
lond of Anno Boy consistent with the droft PSPS, subjecl to detoiled investigotion into
on oppropriote development footprint,

Anno Boy Slrotegy

The moin mop of the Anno Boy Strotegy (refer to Attochment 3) identifies
oppropriote lond uses, bosed upon review of the ronge of relevont plonning motters.

It should be noied thot Council resolved lo odopt the Anno Boy Strotegy with the
exceplion of lond recommended to become environmentol prolection ond the
Plonning Proposol os submitied does not seek to rezone ony lond for environmentol
protection.

The proposed development footprint sought by the proponent, while generolly
consistenl with the development footprint identified in the Anno Boy Strotegy, does
seek to vory the extenf of the development footprint, porticulorly to fhe west, by on
oreo of opproximotely l0 hectores. This oreo is known to be subject to significont
consfroints porticulorly floro ond founo, flooding ond droinoge. There is uncerlointy
of the present time obout how this lond is oble Io be rezoned ond developed.

The Plonning Proposol submilted by the proponent ocknowledges the voriotion in
development foofprint to the Anno Boy Strotegy ond the need to undertoke
qdditionol studies to confirm the suitobility of rezoning the lond, ond is seeking to
undertoke this work following the receipt of o positive gotewoy delerminotion from
the DoPl.

It is recommended thot Council proceed to iniliote the rezonÌng process io fociliiote
further detoiled investigolions inlo the site os sought by the submitted Plonning
Proposol. This will provide on opportunity for the proponenl to demonslrote the
suitobility of ihe site for intensificotion ogoinst the ronge of plonninQ requiremenis
ond how lond subject to these constroints is oble to be reosonobly developed, if
procticoble.
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SUSTAI NABILITY IMPTICATIONS
lncludes Sociol, Economic ond Environmentol lmplicotions

Floro ond Founo

The site contoins o mix of cleored ond vegetoted lond thot ìs either on Endongered
Ecologicol Communily (Swomp Sclerophyll Forest) or provides potenliol hobitot for
ihreotened species, Some trees ore of on odvonced oge ond would provide hobitot
in the form of hollows for founo.

The submitted Plonning Proposol identified thot there ore no known lhreolened floro
species on site, but given thot on ecologicol ossessment hos not been undertoken in

more thon seven yeors this stotement is premoture. Since the lost ecologicol
ossessment in 2004 the plont Rough Double Toil Diruris proecox identified os
'vulneroble' of o Stote ond Notionol level hos been found in lhe vicinity of the site
ond the site does provide hobitot to other threotened founo.

A full ecologicol report in line with the Lower Hunter Centrol Coost Regionol
Environmentol Monogement System guidelines will need to be suÌomitled, ond on
ossessment of significonce under Section 5A of the Environmentol Plonning ond
Assessment Act I 979 ol ony threotened species known or likely to occur.

Comprehensive Koolo Plon of Monogement (CKPoM)

As the CKPoM is given legol slolus under Slote Environmenlol Plonning Policy 44

Koolo Hobitot Protection this oligns to the opplÌcont's requirement to oddress iT os

outlined in the DoPl guideline for preporing plonning proposols.

The Plonning Proposol hos dìscussed the locotion of Koolo hobitot ond the CKPoM in

brood terms but hos not oddressed the performonce criterio for rezoning. As stoted
obove the opplicont hos identified the need for further studies beyond those
submitted, however hove soughl o Gotewoy determinotion prior to expending
odditionol funds. ln the interim o brief ossessment ogoinsl the criterio for rezoning ot
Appendix 2 of the CKPoM is os follows:

Council shou/d be sofisfied that fhe rezoníng would:

A/ Nof resu/f rn development withÌn oreos of Preferred Koolo Hobifot or Defined
Hobifot Buffers;

lI is difficult to tell from the quolity of the mop provided however it oppeors os

though Preferred Koolo Hobitot will be offected ond ot the very leost hobitol buffers
will be offected ond os such this performonce criterion hos not been met.

B) Allow for only low impocf development wifhin oreos of Supp/ementory Koolo
Hobitof ond Hobifof lrnking oreos;

No detoil on the level of development hos been provided ond os such this criterio
hos not been met. lt is possible thot the crilerio could be met if further detoil wos

rovided
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C) Minimise fhe removol of ony individuols of preferred koo/o feed trees, wherever
they occur on the sife; ond

As per criterio A) ond B) this hos not been met,

D/ Nof resu/f in developmenf which would sever koolo rnovernent ocross the sife. Ihis
should include considerofion of the need for moximising free retenfion on the sife
generolly ond for mintmisìng the likelihood of ìmpedimenls fo sofe/unrestricted koo/o
movement.

The submitted Plonning Proposol mokes no reference to restoring or retoining Koolo
corridors ocross the sile.

Essentiolly Anno Boy is known to be on importont oreo for Koolos ond os such ony
loss of preferred Koolo hobitot is not supporfed. The Proposol's impoct on Koolo
hobitot could be reduced by excluding oll oreos of Preferred Koolo Hobitol from the
proposed resideniiolzoning ond zoning these oreos to environmenlol proleclion.

Sections of the site would benefit from rehobilitotion ond this could ossisl to meet the
NSW Office of Environment ond Heriioge (OEH) 'improve or mointoin' biodiversity
offset principles. Appropriote buffers lo the Prefened Koolo Hobitot should olso be
considered in odditionol studies.

Biodiversity Offsefs

Although not required for the Gotewoy process the proponent should be owore thot
it is likely thof they will need to offset ony vegetotion loss, Any proposol should seek to
meet the offselting principles identified in the Principles for the Use of Biodiversity
Offsets in NSW document which is port of the Stote's Guidelines for the Biodiversity
Certificotion of Environmentol Plonning lnstruments. This biodiversity offset ossessment
report should demonstrote lhot the development proposol ond its offseis meet Ihe
'improve or mointoin'tesl for biodiversity volues.

Bosed upon the preliminory informotion provided by the proponent, the following
conclusions ore drown:

The site oppeors to hove developmenf potentiol if ecologicol consiroints ore
recognised ond the plonning done occordingly;
A currenf floro ond founo report is needed to properly ossess the proposol;
The CKPoM performonce criterio need to be oddressed;
The Plonning Proposol should be omended to ovoid offecting Preferred Koolo
Hobitot;
It is likely thot biodiversity offseis will be required;
All Preferred Koolo Hobitot should be rezoned to Environmentol Protection;

It is ocknowledged thot the informotion is limited due to the eorly investigolions
stoge of the rezoning proposol.

a

a

a

a

a

a
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These motters will need to be oddressed in detoil by the proponent wiih on
oppropriote zone footprint identified os pori of the rezoning process following
direction received vio the DoPl Gotewoy determinotion.

Flooding ond Droinoge

The Anno Boy Strotegy provides on overyiew of flood prone lond ond droinoge in

Anno Boy bosed upon previous studies. lt odvises thot lorge oreos of Anno Boy ore
mopped os flood prone ond this represents o significont constroint to the exponsion
of the fown, including the lond subject of the Plonning Proposol. A significont portion
of the low-lying oreo to the north of the town centre ond noturol ridge is inundoted
during the 100 yeor overoge recurrence inlervol storm evenl, Some limited new
development in this oreo wos identified ond ossessed in posi droinoge studies. To

dote, flood modelling showed thot o limited omount of development would not
worsen existing flood levels in this norihern oreo.

The Anno Boy Strolegy goes on to stote lhot on engineered floodwoy immediotely
to the north of lhe town centre is suggesled os on option for further investigotion to
determine whether flood levels could be improved. A preliminory estimotion for this

floodwoy suggesfed o smoll reduction in the flood level moy be ochievoble with
further detoiled desìgn colculofions, ond ony rezoning ond filling of the floodploin
oreo would require o developer to further invesligote the flooding ond droinoge
study ond implement works os required.

The proposol includes lond thot hos olreody been identified os flood prone; o study
corried ouf by Sincloir Knight Mez for Council in 1995 invesiigoted the locol flood
environment. As such it is consìdered thot this study is in need of being updoted
given the NSW Governmenf hos since introduced o policy on climote chonge ond
seo level rise. Council hos corried oul some preliminory mopping on the impocls of
seo level rise on tidol inundotion, the results of which suggest some ports of the
subject oreo ore likely to be offecfed by tidol inundotion by 2100 should seo level rise

conlinue os predicted. Therefore by 2100 more lond within The Plonning Proposol
oreo is likely to be offected by flooding.

For These reosons the idenlificoiion of flood prone lond in this oreo os shown on
Council's mops is not considered occurote enough ond o flood study of the Anno
Boy oreo should be included.

Should the proponent receive o Gotewoy deierminotion to proceed the Plonning
Proposolwill require the following motters to be oddressed:

I ) Seo level rise of 0.4m by 2050 ond 0.9m by 2100.
2) Climote chonge impocts from increosed roinfoll for of leost 10% ond 20%

increose in roinfoll.
3) ldentificotion of hydroulic ond hozord cotegories within fhe cotchment in

occordonce with the NSW Government's Floodploin Development Monuol.
4) Flood levels, depths ond velocities for the 1%, 5% ond PMF events.

ln considering o future ossessmenl of o more detoiled Plonning Proposol, ony filling or
development within o floodwoy will not be supported, To oddress the issue of the
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cumulotive impocts of filling, filling will be restricfed to no more Ihon 20% of the totol
oreo of ony flood storoge oreos wilhin lhe Plonning Proposolsile. No objection would
be roised to filling of flood fringe oreos subject to the filling not impeding or directing
ony overlond flows on or onto odjoining properties.

ln oddilion to the obove, ond becouse of the low-lying noture of much of the lond,
the proponent will be required to provide detoils concerning the omount ond type
of fill required, its intended source, its suitobility for supporting residentiol
development, timing ond implementotion mechonisms for its plocement ond
preporotion. This is imporiont os Council hos o duty of core to ensure thot it will not
be rezoning lond for residentiol development thot moy be unoble to be delivered in
o reosonoble ond procticoble monner.

Sociol ond Economic lmplicqtions

The Plonning Proposol hos positive sociol ond economic implicotions by providing
odditionol lond for housing on the Tomoree Peninsulo. The proponent hos identified
27 heclores for potentiol rezoning for residentiol use. Under the Anno Boy Strotegy
developmenf in the Town Neighbourhood ond School Neighbourhood con deliver
up to opproximoiely 100 dwellings. The dwelling yield con only be opproximote until
detoiled investigotions hove token ploce.

CONSUTTATION

lf the proposol proceeds to public exhibition, it is recommended thot it be ploced on
exhibition for o minimum period of 28 doys in occordonce with the provisions of the
Environmenlol Plonning ond AssessmenT AcI 1979.

Adjoining londowners will be notified in writing of the Plonning Proposol during
exhibition ond moy moke o submission during this period.

OPTIONS

r)

2)

3)

Adopt the recommendolions of this Report ond resolve to initiole the rezoning
process for the subject ond odditionol londs. This is the recommended option;
Amend fhe recommendotions of this Report ond resolve to initiote the rezoning
process for the subject lond only. This is not the recommended option;
Rejeci the recommendotions of this Report ond not initiote the rezoning
process. This is not the recommended option.
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ATTACHTVIENTS

I ) Plonning Proposoh
2) Locotion Mop;
3) Anno Boy Strotegy - Moin Mop.

couNcrrroRs RooM

I ) Plonning Proposol.

TABTED DOCUMENTS

Nil.
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Plonning Proposol

(Under Seporole Cover)
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ATTACHMENT 2
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ATTACHMENT 3
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MINUTES ORDINARY COUNCII. - 22 NOVEMBER 2O1I

COUNCIL
COMMITTEE

RECOMMENDATIONS
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ITEM NO. I

PTANNING PROPOSAT - ANNA BAY NORTH

tlLE NO: PSC2OI1-02260

REPORT OF: BRUCE PETERSEN, MANAGER ENVIRONMENÌAT & DEVETOPMENT

PTANNING
GROUP: SUSTAINABTE PTANNING

RECOMMENDATION IS THAT COUNCII:

l) Adopt the Plonning Proposol of Attqchmenl I in occordonce with Section 55 of
the Environmentol Plonning ond Assessment Act 1979 lo focilitote further
investigoiions into the rezoning of the following ollotments for residentiol
development:
o. Lol 21 DP 718935, Lol A DP 3ó01 50, Lot 9001 DP 1039267 , Lot I 0 DP BB44l l,

Lot 50 DP 1087677, Lol 21 DP 602720, LoI 222DP 791205, Lot 221 DP 791705,
Lot 2 DP 614468, Lot 4 DP 614468, Lot 9ó3 DP 23.l955, Lot 962DP 231955 ond
Lot 9ól DP 231955 Gon Gon Rood ond Old Moin Rood, Anno Boy.

2) Resolve 1o include in the Plonning Proposol the following odditionol ollotments:

o. LoI 22 in DP 718935, Lot 23 in DP 718935 ond Lot I in DP 53ó350 Gon Gon
Rood ond Lot 952 DP 5.19188, Lot I DP 614468 ond Lot 3 DP ó14468 Old
Moin Rood. Anno Boy.

3) Resolve to report the Plonning Proposol to Council prior to ony public exhibition
in the event of o positive "gotewoy" determinotion from the NSW Deportment
of Plonning ond lnfrostructure, which would require the submission of oll
relevont studies.

COUNCIT COMMITTEE MEETING 8 NOVEMBER 2OI I

Councillor Solly Dover
Councillor Ken Jordon

Thot the recommendotion be odopted.

ORDINARY COUNCIT MEETING 22 NOVEMBER 2OI I

Cr Peter Kofer lefl the meeting ot ó,,l 
'lpm prior to voting,

Cr Peter Kofer returned to the meeting of ó,l2pm prior to voling.

Councillor Bruce MocKenzie
Councillot Ken Joldon

395

It wos resolved thot the recommendolion be odopted
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ln occordonce with ihe Section 375A, Locol Government Act.l993, o division is

required for this item.

Those for the Motion: Crs Bob Westbury, Peter Kofer, Glenys Froncis, Coroline De Lyoll,
Ken Jordon, Bruce MocKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, John Nell,
Fronk Word ond Solly Dover.

Those ogoinst the Motion: Nil.
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